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Posun funkcie sankcii ég

Od napravy k existen¢nému riziku
* sankcia # korekcia spravania

e sankcia = hrozba straty licencie

* zodpovednost bez jasnych hranic
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Konstrukcia spravneho deliktu f

Kde vznika problém administrativnej zodpovednosti
- vagnost objektivnej stranky
- hodnotiace kritéria (primeranost, dostatocnost)

- presun dokazného rizika.

Spravna Uvaha vs. predvidatelhost 52

Rozsah diskrecnej pravomoci dohladu

e Siroka spravna Uvaha
* slabé normativne mantinely
e riziko ex post hodnotenia
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Represia a jej efektivita

SuU represivne sankcie U¢inné?

e efektivita # prisnost
e efektivita = zmena spravania
e represia — defenziva

Derisking ako dosledok sankcnej neistoty

Behavioralna reakcia trhu:
(i) vylucovanie klientov
(ii) obmedzovanie sluzieb

(iii) koncentracia trhu
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EBA Opinion on derisking EBA/Op/2022/01
zo dna 05.01.2022

* "Respondents also indicated that banks require what they described as
excessive documentation to justify specific transfers, propose unreasonable
terms and/or extraordinary fees at the onboarding stage.

* Respondents indicated that they were denied access to operational bank
accounts used for transfers, salary deposits and account top-ups, and bank
accounts to enable fiat gateways to crypto and/or access to some

transactions (i.e. cancellation of cross- border payment services when
moving client funds, wire transfers for GBP to EUR).”

Odobratie licencie ako ako neprimerane &
sankcne opatrenie <

- ABC Projektai (ex BrucBond)

- odnatie licencie neprimerané v konkrétnych okolnostiach

- sankcia musi reflektovat zavaznost, nasledky a spolupracu

- materialne limity administrativnej zodpovednosti vyplyvaji z prava EU

16 July 2026  Disput Resclution
Losing everything and
winning: BrucBond
wins against the Bank
of Lithuania
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Porovnanie prijatych vs. udelenych
povoleni v clenskych statoch EEA

T
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Zaver — aktualna vyzva

- Rozdiely v uplatfovani administrativnej zodpovednosti
- rozdielna aplikacna prax

- forum shopping

- narusenie level playing field
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Dakujem za pozornost!




